BY COL. SUSAN LUKAS | ROA LEGISLATIVE DIRECTOR

n Aug. 20, 2007, two National Guard spouses
learned of the devastating loss of their husbands, who were
flying an Apache helicopter near Lake Mountain in Cedar
Valley, Utah. On that terrible day, Chief Warrant Officer
James Linder and Chief Warrant Officer Clayton Barnes died
while flying a training mission. Melinda Barnes was pregnant
with her fourth child when she answered the door to find two
military members there to break the news. Little did she know

that this scene would play out again years later.

Chief Warrant Officer Clayton Barnes cuddles with his three beautiful children, who were 2, 4 and 6 at the time of his death.

In 2012, officials appeared at Melinda’s door “out of
the blue” to explain they had made an accounting error,
and she and her four children had been overpaid Survivor
Benefit Plan (SBP) proceeds.

I could hear the pain in her voice as she relived the
event: “I was really upset because they showed up at my
house just like when they told me he died; these two peo-
ple standing there giving me bad news, and they stopped
paying the benefit.”
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She was not required to pay back the overpayment, but her
annuity amount was significantly reduced.

Members of the Guard and Reserve frequently perform
the same military missions as their active duty counterparts,
but in different pay statuses. (Typically RC members are
either in an active or inactive duty status when they are on
orders.) This is essentially an accounting drill that creates
inequality—and surviving families pay the price. Often an
order is classified as inactive duty if more money exists at
that time in the “funding pot.”

When Guard and Reserve members die in the line of
duty, their survivors qualify for the SBP, an annuity that pro-
vides a monthly payment for the lifetime of the beneficiary.
However, if the Reserve Component member dies in the line
of duty before retirement, survivors are paid different levels
of benefits depending on the duty status of their lost loved
one, as outlined in “Benefits and Allowances for Military
Personnel in Inactive-Duty Training Status” (Library of
Congress, September 2007, p. 4):

“In all cases, [Title 10] Section 1451(b)(2) stipulates that for
Reserve members, the maximum percentage of the base pay fig-
ure shall be less than the maximum of 55 to which regular mil-
itary members are entitled.”

SBP RATE
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ACTIVE COMPONENT

$3,065

SBP annuity payments are calculated for base pay,
depending on the RC member’s duty status at the time of
death. In the Utah crash in 2007 and the more recent Florida
crash in 2015, service members were on inactive-duty train-
ing (IDT) status; they were therefore not eligible for the reg-
ular annuity rate. Using current annuity payments for 2015,
the difference in pay can be significant.

For Melinda Barnes and 94 other families who were over-
paid, the government reduced most of their payment.

“I felt like they were taking it away from my kids,”
Barnes said. “It felt like his death wasn’t good enough. Why
is my child’s loss not as important as someone else’s under
the same circumstance?

“They [the military] said they were going to help us and our
loss was significant, but actually we had not made the cut” for the
same amount of survivor benefits after the crash, she explained.

Barnes started writing letters for her and other families
because she felt it was wrong. “He died doing what he was
supposed to be doing, training in an Apache helicopter,” she
said.” It felt like they turned their back on us.”

A grateful nation owes the Barnes family and others like
them more; ROA is working to fulfill that obligation. You can
help by signing the petition at www.change.org that will be
sent to Congress: Stop Guard and Reserve families from los-
ing their homes when the military member dies. A

RESERVE COMPONENT

$916




Chief Warrant Officer Clayton Barnes of the Utah National Guard was Killed in a helicopter crash during a training mission in 2007.

ROA urges amending Title 10 of the United States Code to
eliminate the unequal treatment of Reserve Component
members under the Survivor Benefit Plan (SBP) based solely
on duty status and resolve the same inequity with respect to
payment of an SBP annuity to a dependent child or children
when there is no eligible surviving spouse.

Survivor annuity payments are calculated differently for
Guard and Reserve members from their active duty counter-
parts depending on the Reserve Component (RC) member’s
duty status at the time of death.

Families of RC members who die in the line of duty
receive significantly less financial support if the military
member died while performing duty in an inactive-duty
training (IDT) status.

This distinction and resulting difference in survivor pay
is unfair and fails to account for the conduct of similar oper-
ations performed by those with different duty statuses.

Guard, Reserve and Active Component members rou-
tinely serve side by side conducting the same operations
while in different duty statuses.

As the RC has increasingly transformed into an opera-
tional force since 9/11, more service members are increasingly
conducting training and operations while on inactive duty.

Under current law, the family of a Guard or Reserve service mem-
ber killed in the line of duty will receive lower amounts of annuity
payments depending solely on the bureaucracy of tracking funding by
administrative duty status (active duty versus inactive-duty training).

Legislative Action: Update Title 10, USC, Chapter 73,
Subchapter I, Survivor Benefit Plan (SBP). &
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